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8Y GOVERNOR PuBLIC LAW,

STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND THREE

S.P. 590 - L.D. 1634
An Act To Improve the Maine Rx Program

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 22 MRSA c. 603, sub-c. 1 is amended by repealing the
subchapter headnote and enacting the following in its place:

SUBCHAPTER 1

MAINE RX PLUS PROGRAM

Sec. 2. 22 MRSA §2681, as amended by PL 200i, c. 358, P:. Q, §s&
and c. 405, §2 and arffec:ed by §3, is further amended by
repealing the section headnote and enacting the following :In izs
nlace:

Sec. 3. 22 MRSA §2681, first §, =s enacted by PL 1999, c. 786, Pt.
§3, is amended to read:

The Maine Rx Plus Prooram, referred to in this snbchap*er as
the "program," is establlshed to reduce prescription drug prices

it i bl for residents of the
State. The program is designed-{fer--the-State-te administered Ly
the department apd must utilize manufacturer rebates and pharmacy

discounts to reduce prescription drug prices. In--implomepting
%he—a_a-r-eg-sam-;—_—t—he—-St—a—te-s-ba-i—l——sesve--as—-a—-ph—a-ﬂn-ae}—beﬁeéi-'e-man=ge=

zesidents~
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Sec. 4. 22 MRSA §2681, sub-§§1. 2, 4,5and 6, as enacted by PL 1999, c.
786, Pt. A, §3, are amended to read:

1. Program goals. The Legislature finds that affordability
is critical in providing access to prescription drugs for Maine
residents. This subchapter is enacted by the Legislature to
enable the State to aet--95--a-phermsey--benefit-marnager--in-eordes

to make prescription drugs more affordable for

qualified Maine residents, thereby increasing the overall health

of Maine residents, promoting healthy communities and protecting

the public health and welfare. and to integrate the proogram as

wi . It is not the

intention of the State to discourage employers from offering or

paying for prescription drug benefits for their employees or to

replace employer-sponsored prescription drug benefit plans that

provide benefits comparable to those made available to qualified
Maine residents under this subchapter.

2. Definitions. As used in this subchapter, unless the
context otherwise indicates, the following terms have the
following meanings.

A. "Average wholesale price" means the wholesale price
charged on a spec:f;c commod1ty that is assigned by the drug
manufacturer and is listed in a nat:.onally recognized drug
pricing file.

- " " L] e
m—‘wmwml. bv the 4 : : t to if thority 1
the MaineCare proaram.

B. "Initial discounted price" for a drug means a-priee-£hat
36~3ess--thon-0&-egual-to-the--average--wholesale -priee,r-minus
6%y —-plus --the-- dispensing--£fee--provided --under-the--Medieaid
program--under--this--Fitle the price the department pays
MaineCare participating retail pharmacies for that drug for

MaineCare members.

C. "l.abeler®™ means an entity or person that receives
prescription drugs from a manufacturer or wholesaler and
repackages those drugs for later retail sale and that has a
labeler code from the federal Food and Drug Administration
under 21 Code of Federal Regulations, 207.20 (1999).

D. "Participating retail pharmacy" or “"retail pharmacy"

means a retail pharmacy located in this State, or another
business licensed to dispense prescription drugs in this

2-2173(4)



State, that participates in the program ard--that--prevides
discounted-prieces-te-residents-as-provided-in-subseetion-5.

~--=2Pharmacy-benefii- maneger'--means--an-entity-that-precuzes
preseription-drugs-ak-a-negetiated-rate-under-a-cortract,

F. "Qualified resident"” means a resident of the State who
has eb:taéa_eé—-f-rom—-t—he—-éepa-r—t-menb-a-Ma-i-ne—-R-x—-en-se-l-l-me-n-b-easé

8 _family income equal to or less than 350% of the federal

G. "Secondary discounted price" means a-priece-that-is-equai
£0~-0F ~-less -+than--the--initial--Gisceounted -price--minus--the
ameouRE-of--any--rebate -paid-by-+the-State--to--the-partieipakting
retail--pharmaey the ipitial discounted price minus any

further discounts paid for out of the fund.

4. Rebate amount. The commissioner shall negotiate the
amount of the rebate regquired from a manufacturer or labeler in
accordance with this subsection.

A. The commissioner shall take into consideration the
rebate calculated under the Medicaid Rebate Program pursuant
+to 42 United States Code, Section 1396r-8, the average
wholesale price of ©prescription drugs and any other
information on prescription drug prices and price discounts.

B. The commissioner shall use the commissioner's best
efforts to obtain an initial rebate amount equal to or
greater than the rebate calculated under the Mediecaid
MaineCare program pursuant to 42 United States Code, Section
1396r-8.

C. With respect to the rebate taking effect no later than
October 1, 260 2004, the commissioner shall use the
commissioner's best efforts to obtain an amount equal to or
greater than the amount of any discount, rebate or price
reduction for prescription drugs provided to the Federal
Government.

5. Discounted prices for qualified residents. Any Each
participating retail pharmacy tha&--sells---prescsiption--érugs
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eovered--by--a--rebate-—wgreenent - pursuant--to-subsection-23--shall
diseeunt--the--retail--price --0f--those-—-drugs--5018--te--gquatified
residents shall sell covered drugs to qualified residents at the
dower of the initial discounted price and the secondary
3 ted - I - Tot ined by the d I :
pursuant to this subchapter.

A. The department shall establish discounted prices for
drugs covered by a rebate agreement and shall promote the
use of efficacious and reduced-cost drugs, taking into
consideration reduced prices for state and federally capped
drug programs, differential dispensing fees, administrative
overhead and incentive payments.

B. Beginning January 1, 2001 2004, a participating retail
pharmacy shall offer the initial discounted price.

C. No later than October 1, 2002 2004, a perticipating
retail pharmacy shall offer the secondary discounted price

B~ ---In--determining -+he--amount--of —-discounted - prices,—-the
department-shall-consider-an-average--0f£-all-rebates-provided
pursuant-te-subsection4-weighted--by--sales -of-drugs-subjest
te--these--sebates--over--the - Most--recent-ll-menth--period--£or
whigh-the-information-ig-availiabler

6. Operation of program. The requirements of this
subsection apply to participating retail pharmacies.

A. The Maine Board of Pharmacy shall adopt rules requiring
disclosure by participating retail pharmacies to qualified
residents of the amount of savings provided as a result of
the program. The rules must consider and protect
information that is proprietary in nature. Rules adopted
pursuant to this paragraph are routine technical rules as
defined in Title 5, chapter 375, subchapter IZ-A 2-A.

B. The department may not impose transaction charges under
this program on retail pharmacies that submit claims or
receive payments under the program.

C. A participating retail pharmacy shall submit claims to
the department to verify the amount charged to qualified
residents under subsection 5.

D. On a weekly or biweeklly basis, the department must
reimburse a part:lcipating retail phar_macy for the difference

discounted psices price provided to qualified residents
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under subsection 5 and-prefessienal-fees,-which--must-be-set
by-the-commissioner. The-amount-of--the-initial-prefessienal
fee-must-be-set-ak-$3-per-presesiption~

Er--The--department-shall--gollect--utilization-Sata--from—-the
partieipating--retai-l--pharmacies-submitting--claims--necessasry
to-caleulate--the--amount-of -the-Tebate--from-the-manufaeturer
e5----Labe&ebr----annr---éepasEment-—-4ﬂm£HL---1HEHEEH>—--Ehe

confidentiality———-@f-me—gll—w——- inEormation —---subjeet ~-—--&o
confidentiatity-protection--under-state-osr--federsl--law,-sule
ex-regulation~r

. .
I;TTJu?;_denQI;?entTju??J_Juunh?u;Jﬁ?uxﬁrg_n%?lltz_jsﬁnxangg
Sec. 5. 22 MRSA §2681, sub-§7. as enacted by PL 1999, c. 786, Pt.

A, §3 and amended by PL 2001, c. 405, §2 and affected by §3, is
repealed and the following enacted in its place:
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Sec. 7. 22 MRSA §2681, sub-§8, as enacted by PL 1999, c. 785, Pt.
A, §3, is repealed.

Sec. 8. 22 MRSA §2681, sub-§9, as amended by PL 2001, c. 358, Pt.
Q, §6, is amended to read:

9. Dedicated fund. The Maine Rx pPlus Dedicated Fund,
referred to in this section as the "fund,” is established t:o
receive revenue from manufacturers and labelers who pay rebates
as provided in subsection 4 and any appropriations or allocations
designated for the fund. The purposes of the fund are to+
reimburse retail pharmacies for discounted prices provided to
qualified residents pursuant to subsection 5; to reimburse the
department for contracted services j i i
processing fees, administrative and associated computer costsr
professional--fees - poid-te-porticipating -reteil--pharmacies and
other reasonable program costs; and to benefit the elderly
low-cost drug program under section 254. The fund is a
nonlapsing dedicated fund. 1Interest on fund balances accrues to
the fund. Surplus funds in the fund must be used for the benefit*
of the program. Notwithstanding Title 5, section 1585, surplus
funds may also be transferred to the elderly low-cost drug
program established under section 254.

Sec. 9. 22 MRSA §2682, as amended by PL 2001, c. 471, Pt. E, §§5
to 7 and affected by §8, is further amended by repealing the
section headnote and enacting the following in its place:

Sec. 10. 22 MRSA §2693. sub-§1. §JA and B. as enacted by PL 1999, c.
785, Pt. A, §3, are amended to read:

A. By July 1, 20082 2005, the department shall adopt rules
establishing the procedures for adoption and periodic review
of maximum retail prices, the procedures for establishing
maximum retail prices for new prescription drugs and for
reviewing maximum retail prices of selected drugs and the
procedures for phasing out or terminating maxzimum retaii
prices. Prior to adopting rules pursuant to this paragraph,
the commissioner shall consult with and consider the
recommendations of the commission regarding the rules.

B. By January 5, 2002 2006, the commissioner shall

determine whether the cost of prescription drugs provided to
qualified residents under the Maine Rx Plus Program pursuant

6-2173(4)



to subchapter ¥ 1 is reasonably comparable to the lowest
cost paid for the same drugs delivered or dispensed in the
State. In making this determination the following
provisions apply.

(1) The commissioner shall review prescription drug
use in the Medieaid MaineCare program using data from
the most recent 6-month period for which data is
available.

(2) Using the data reviewed in subparagraph (1), the
commissioner shall determine the 100 drugs for which
the most units were provided and the 100 drugs for
which the total cost was the highest.

(3) For each prescription drug listed in subparagraph
(2), the commissioner shall determine the cost for each
drug for qualified residents who are provided those
drugs under the Maine Rx Plus Program on a certain
date. The average cost for each such drug must be
calculated.

(4) For each prescription drug listed in subparagraph
(2), the commissioner shall determine the lowest cost
for each drug paid by any purchaser on the date that is
used for subparagraph (3) delivered or dispensed in the
State, taking into consideration the federal supply
schedule and prices paid by pharmaceutical benefits
managers and by large purchasers and excluding drugs
purchased through the Maine Rx Plus Program. The
average cost for each such drug must be calculated.

(5) 1If the average cost for one or more prescription
drugs under the Maine Rx Plus Program as determined in
subparagraph (3) is not reasonably comparabie to the
average lowest cost for the same drug or drugs as
determined in subparagraph (4), the commissioner shall
establish maximum retail prices for any or =all
prescription drugs sold in the State. Maximum
prescription drug prices @established  under this
subparagraph must take effect July 1, 2863 2006.

Sec. 11. PL 2001,¢c.405,§3 is amended to read:
Sec. 3. Effective date. This Act takes effect on the date that the
Department of Human Services begins offering prescription _drug

benefits under the Maine Rx Plus Program as defimed established
in the Maine Revised Statutes, Title 22, section 2681.
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Sec. 12. Transfer for Maine Rx Plus Program. Notwithstanding any
other provision of 1law, the State Controller shall transfer
$800,000 in fiscal year 2003-04 and $2,000,000 in fiscal year
2004-05 from the unappropriated surplus of :the General Fund to
the Maine Rx, Other Special Revenue Funds account within the
Department of Human Services. These funds must be used for the
implementation and operations of the Maine Rx Plus Program.
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